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DETAILED ACTION 
Note: This is in response to Amendment filed 09/20/2006. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

1. Claims 1.-10, 21, 29-33, 60-71, and 74 are rejected under 35 U.S.C. 102(e) as 

being anticipated by Nash (U.S. 5,779,721). 

Nash discloses in figures 1-3, an elongate flexible tubular body (22,24); a 
rotatable cutter (32) disposed at the distal end of said tubular body (22,24); an 
aspiration lumen (at 02 of fig. 3) extending through said tubular body (22,24); a 
control or hub (66) disposed on the proximal end of tubular body (22); wherein 
the cross-sectional area of the aspiration lumen (02) is being at least about 35% 
of the cross-sectional area of the tubular body (24); a sensor (located at 
28,74,76) in electrical communication with a an indicator for indicating resistance 
to rotation of either to rotatable element (42) or rotatable cutter (32) and wherein 
the motor control circuit (70) is capable of disengaging the motor rotation from 
the cutter (32) where indicates an overload condition (col. 8, line 20 to col. 9, line 
37). 
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Response to Arguments 

2. Applicant's arguments, see remarks, filed 09/20/2006, with respect to the 
rejection(s) of claim(s) 1-10, 21, 29-33, 60-71, and 74 under 102(b) have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
Nash (U.S. 5,779,721). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin T. Truong whose telephone number is 571-272- 
4705. The examiner can normally be reached on Monday-Thursday from 8:00 AM to 
6:00 PM.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hayes can be reached on 571-272-4959. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 09/737,165 
Art Unit: 3734 




Kevin T. 
Primary Examiner 
Art Unit 3734 



ktt 



